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Things that are Easy about CDVs
1) He said v. She said
2) Victims frequently don’t want to prosecute, may retract their statement, or may not want to cooperate with the State

3) Hearsay and Crawford are often the only evidentiary issues 
Things that are Complicated about CDVs
1) No-Drop Policies

2) Family drama

3) Emotions run high

4) Come in Clusters - multiple or additional charges before trial/disposition
5) Police frequently over charge
Initial Interview with Client
1) Background

2) Marital/relationship history

a. History of altercations?

b. Has either person been arrested for CDV before?

3) Children?

4) Witnesses?

a. Both the date of the event and previous instances leading up to event

b. Usually family members or close friends

5) Discuss Possible Defenses

a. Self Defense

b. Jealous Spouse Lying

c. She’s/He’s just Crazy

Things you can work to your advantage
1) Female Defendant

2) Sympathetic Defendant
a. Small or elderly man with a loud, large or overbearing spouse/victim

3) Domestic Disputes & Child Custody Conflicts
a. Victim may be using the criminal courts to get leverage in a custody dispute or divorce.  
b. Infidelity is frequently an issue ( Jealous spouse cries wolf

4) Emotional/Angry victim
a. Can sometimes come in handy during cross examination

5) No Angels in Domestic Hell
a. Jurors know there are 2 sides to a story (they’ve had fights with spouses) 

Wearing Different Hats as the Defense Attorney
1) “Therapist”

a. Let your client know you are on his/her side - SHOW EMPATHY so he/she doesn’t feel alone.  
b. Keep the client calm.  

2) “Family Lawyer”
a. Tell client to STAY AWAY from victim

b. Conflict may be ongoing after the arrest

i. Angry phone calls

ii. Fights about children or property 

3) Investigative Work
a. Send an investigator to get a sworn statement from the alleged victim if victim has indicated (or possibly indicated) that she wants to change her story

b. Tell your client to save all text messages, facebook messages, emails
c. Subpoena phone records

d. Interview client’s family and friends if there is a possible pattern of victim behaving badly (e.g. threats, violence, jealous rages)

Plea options – Getting past non-suspendable sentences
1) Reducing a CDVHAN to a simple CDV 

2) Reducing a CDV 3rd to a CDV 2nd  (or 2nd to 1st).

3) Reducing a CDV to a simple assault

4) Reducing a CDVHAN to a Assault and Battery 2nd (possibly with the addition of a simple CDV)
Getting Around the No-Drop Policy

1) The old Directed-Verdict-After-a-No-Show-to-a-Bench-Trial-Trick

2) No Bills
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